
DYER, INC. SERVICE DEPARTMENT ARBITRATION AGREEMENT 

 

In this Arbitration Agreement (“Agreement”), “you” and “your” refer to the customer(s) who sign(s) the repair order 

or service invoice.  “We”, “us”, and Dealer refer to the Dealer signing below, its successors and assigns, and 

includes the Dealer’s employees, agents, and parent and affiliated companies and their employees and agents.  

“Parties” refers to you and us.  “Vehicle” refers to the automobile identified on the repair order or service invoice.  

“Claim(s)” includes any and all disputes, claims or controversies between the Parties relating to the Vehicle or 

arising out of or relating to: (a) any claims of breach of contract, negligence, misrepresentation, conversion, fraud, or 

unfair and deceptive trade practices, (b) unless otherwise excluded by law, any claim of a violation of any state or 

federal statute or regulation, or (c) the Vehicle’s condition, warranty, workmanship, servicing, maintenance or 

repair.  All Claims must be brought within the time allowed by the applicable statute(s) of limitation.  “Contract(s)” 

refers to any agreement(s) between you and us regarding the service or maintenance of the Vehicle, including but 

not limited to repair orders and service invoices. 

 

Either Party may demand arbitration of any claim by serving the other Party with a written demand for arbitration, 

which shall include a statement setting forth the nature of the dispute, the names and addresses of all other Parties, 

the amount in controversy, the remedy sought and grounds therefore, and the hearing locale requested.  To the extent 

that the South Carolina Court-Annexed Alternative Dispute Resolution (ADR) Rules can be applied to binding 

arbitration, the parties and the arbitrator shall be guided by the processes of said ADR rules.  The parties agree to 

participate in discovery, and for the arbitrator to grant summary judgment if appropriate, in accordance with the 

South Carolina Rules of Civil Procedure.  Any arbitration hearing to resolve such claims will be conducted 

exclusively in Dealer’s county of residence. 

 

The Parties waive the right to request arbitration for a Claim filed and maintained individually (as opposed to a class 

action) in magistrate court.  However, if such a Claim originally brought in magistrate court is transferred or 

removed to a higher state or federal trial court, the Parties reserve their right to request arbitration under this 

Agreement.   

 

The Parties agree that once one of the Parties has elected to arbitrate, binding arbitration is the exclusive method for 

resolving any and all Claims.  By entering into this Agreement, the Parties are waiving their right to a jury trial and 

their right to bring or participate in any class action or multi-plaintiff or claimant action in court or through 

arbitration.  Until a Party entitled to do so requests arbitration under this Agreement, any party to this Agreement 

may proceed with all other rights and remedies they may have.  Neither you nor we waive our right to request 

arbitration under this Agreement, even after all Parties have elected to litigate a Claim in court, in the event new 

Claims are asserted after the initial filing of such litigation in court.  

 

The arbitrator shall be an attorney or retired judge. Any and all gateway and/or threshold matters, including but not 

limited to the existence, applicability, interpretation and scope of the Agreement, the arbitrability of the claim or 

dispute, and whether the Agreement is valid and enforceable, are expressly delegated to and reserved for the 

arbitrator to decide.  The Parties understand and agree that no gateway and/or threshold matters shall be reserved for 

adjudication by the Court. The arbitrator shall apply and be bound by governing local, state or federal law when 

making an award, and shall award only those damages or other relief allowed by such governing law.  The arbitrator 

shall prepare a written decision stating reasoned findings of fact and conclusions of law.  A Party may seek entry of 

a judgment on the award in any court of competent jurisdiction. 

 

If you initiate a Claim for Arbitration under this Agreement, we agree to pay that portion of the initial filing fee 

which exceeds the court filing fee for state court.  If we initiate a Claim for arbitration we will pay the entire initial 

filing fee.  We also agree to pay up to $1500 of the arbitrator’s fees, unless applicable law requires otherwise.  

Unless applicable law requires otherwise, the Parties agree to share equally all other costs and fees, including the 

arbitrator’s fees in excess of $1500.  Notwithstanding any other provision of this Agreement, we will also pay any 

amount of fees or costs that a court or the arbitrator decides we must pay in accordance with applicable law for this 

Agreement to be enforceable.  The arbitrator deciding the Claim(s) shall have the authority to award fees, costs, 

injunctive or equitable relief in accordance with this Agreement and applicable law.  Unless otherwise ordered by 

the arbitrator in accordance with applicable law or provided otherwise by applicable law, the Parties shall be 

responsible for the payment of their own attorney’s(’) fees. 

 

This Agreement evidences a transaction involving interstate commerce.  The Parties acknowledge and agree that the 

Federal Arbitration Act (9 U.S.C. § 1 et seq.) (“FAA”) preempts state law and shall govern any arbitration under this 

Agreement.  The arbitrator’s decision shall be final and binding, except for any right of appeal provided by the FAA. 

 

If any part of this Agreement shall be deemed or found unenforceable for any reason, the remainder of the 

Agreement shall remain enforceable.  In the event this Agreement is found void, you and we waive our respective 

rights to a trial by jury, if such waiver is permitted by applicable law. 

 

This Agreement is incorporated into and made a part of all Contract(s) as defined in this Agreement.  If there is a 

separate arbitration agreement in any other Contract, then to the extent this Agreement is inconsistent with any such 

arbitration agreement, this Agreement shall supersede such other arbitration agreement with respect to Claims 

between you and us, unless otherwise provided by law. 

 

• EITHER YOU OR WE MAY CHOOSE TO HAVE ANY DISPUTE BETWEEN US DECIDED BY 

ARBITRATION AND NOT IN COURT. 

• IF A DISPUTE IS ARBITRATED, YOU AND WE WILL EACH GIVE UP OUR RIGHT TO A TRIAL 

BY THE COURT OR BY A JURY. 

• IF A DISPUTE IS ARBITRATED, YOU WILL GIVE UP YOUR RIGHT TO PARTICIPATE AS A 

CLASS REPRESENTATIVE OR A CLASS MEMBER ON ANY CLASS CLAIM YOU MAY HAVE 

AGAINST US, INCLUDING ANY RIGHT TO CLASS ARBITRATION OR ANY CONSOLIDATION 

OF INDIVIDUAL ARBITRATIONS. 

• OTHER RIGHTS THAT YOU AND WE WOULD HAVE IN COURT MAY NOT BE AVAILABLE IN 

ARBITRATION. 

• YOUR AND OUR RIGHTS TO APPEAL OR CHANGE AN ARBITRATION AWARD IN COURT ARE 

VERY LIMITED. 
 


